
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

SPECIAL MEETING

MONDAY, OCTOBER 7, 2019

9: 00 A.M.

THE HUBBARD ROOM, CITY HALL

123 DOWNS DRIVE

RUIDOSO DOWNS, NEW MEXICO

The City Council of the City of Ruidoso Downs met in special session on
Monday, October 7, 2019. Mayor Williams called the special meeting to order at
9:00 a.m. and led in the Pledge of Allegiance.

ROLL CALL

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor

Lundquist.

City Clerk/ Administrator informed Mayor Williams that a quorum was present.

Others Present:

H. John Underwood, City Attorney
Honorable Municipal Judge, Harrold Mansell

Carroll Scott, Police Chief

Timothy Winrow, Finance Director

Mayor Williams stated next item on the agenda was-DISCUSSION AND

POSSIBLE ACTION- Discussion and Possible Action- Create a " Municipal

Ordinance Jurisdiction Advisory Committee. Membership to be appointed
Pursuant to § 35- 14- 1 ( B) NMSA, 1978 Comp., (As Amended)

John Underwood, City Attorney informed Mayor and Governing Body,
Municipal Judge, Finance Director and City Clerk so we have the Resolution
passed at the last meeting of September 23, 2019 and this governing body voted
by a majority vote its intent to transfer the jurisdiction of the municipal
ordinances of the municipal courts to magistrate court located in Lincoln County
pursuant to §35- 14-1 and from Resolution No. 2019-13; Whereas, the City of
Ruidoso Downs Governing Body is desirous of determining the effects of such a
transfer of jurisdiction from the Municipal Court to the Magistrate Court and

Whereas, Section 35-14-1, NMSA 1978 Comp., sets up an orderly process for such
determination and transfer to be made. Now therefore, it is resolved: The City of
Ruidoso Downs hereby expresses its intent to designate the Magistrate Court in
Ruidoso, Lincoln County, New Mexico, as the Court having jurisdiction over
Municipal Ordinances.
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Mr. Underwood stated that the reason for the meeting of that Resolution is that is
the Resolution required by law in order to go forward on what is called the
municipal ordinance jurisdiction advisory committee.

Mr. Underwood stated that the purpose of today' s meeting is to appoint the
members of that committee pursuant to §35- 14-1 and in that it stated that the

municipal ordinance jurisdiction advisory committee shall consist of either one;
the mayor, a member of the governing body which is appointed by the mayor, a
municipal, the chief of police and three members of the public that basically
means according to Mr. Van Vleck the person that wrote this, one selected by the
mayor, one selected by the governing body and one selected by the judge. So,
today' s purpose is to appoint these members further is says the municipal
ordinance jurisdiction advisory committee and it's an advisory committee must
hold at least one public hearing on the question of designating a magistrate judge
of the county in which the municipality is located as the court of having
jurisdiction over municipal ordinances. It must hear; shall its mandated; shall

hear from all interested persons, including the mayor, the governing body and
the municipal judge, which Mr. Underwood believes that as far as a notice of a

public meeting is covered under the public notice and then it's required to
submit a report including recommendations directly to the governing body as it
is an advisory committee with copies of that recommendation to the mayor and
municipal judge. So, following receipt of the report to the governing body, may
subject to the approval of the supreme court adopt an ordinance upon three-

fourths' majority vote whereby the designation of the magistrate court
jurisdiction would happen and municipal court would be eliminated but not

until the new public term of the city of the municipal judge in March of 2020.

Mr. Underwood did inform Mayor, City Councilors and Judge that he did call
Mr. Van Vleck about this and he is the one who takes credit for having written
and have talked to him about coming to our first public meeting and Mr. Van
Vleck has asked not to schedule public hearing on Mondays because he teaching
law school at UNM.

Mr. Underwood stated that he thinks after today' s meeting when the municipal
judge, the governing body and the mayor select members to municipal ordinance
advisory board that you have an organizational meeting and at the
organizational meeting would give everybody an opportunity on the advisory
committee to come up with procedures on which to go forward and have an
explanation to understand what the act does on this ordinance is so they can
understand better and their opportunity therein to contact members of the
public, to have them testify at that meeting as what they feel like is important
and within that same matter we can request that the municipal judge supply us
with all the documents and maybe from the finance director the actions of the
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municipal courts over the last three (3) years as far as fines levied, fines collected

and so forth, also from the Police Chief a report as to citations written and how

citations handled and how they handle documents in court, so when the
advisory board does have its' meeting they can hear that testimony that is based
upon the fact of those documents because the advisory board can then make a
determination based upon those documents. Within all of that Judge Mansell

asked if it would be sworn testimony and is not required. Following that public
hearing we must have at least one public meeting and if we don' t have time for
everybody to testify we can have two public hearings and after that you will
direct legal to compile a report of what it believe to be the testimony taken at that
public hearing and what legal believes is a result of those public hearings and
recommendation.

Mr. Underwood also stated that he believes a meeting following those
recommendations would be necessary of the advisory committee if there are
willing to adopt those recommendations. At that point in time they would be
sent to the governing body for its adoption of those recommendations.

Mr. Underwood stated that it is his belief to have one, two, three meetings of the

advisory board and hold at least two weeks apart.

Mr. Underwood stated to Mayor with that you have already the Mayor, the
Judge and Police Chief as members of the advisory committee and he would
advise that the Municipal Judge whose now in position to appoint a member of

the public to advisory committee, the governing body is in position to
recommend a member of the governing body to the advisory board and the
Mayor to appoint a person to the advisory board.

Mayor Williams stated with that in mind submitted his request. Mayor Williams

provided each member of the governing body and city clerk with City of
Ruidoso Downs citizen representative to the Municipal Ordinance Jurisdiction

Advisory Committee. Mayor Williams named Bonnie Richardson as the person
selected for the Municipal Ordinance Jurisdiction Advisory Committee, she had
accepted the position.

Mr. Underwood stated that he would suggest that for each of the appointees if

there was a motion and a second so that we don' t have any confusion.

Mayor Williams entertain a motion to his appointment.

Motion: Moved by Councilor Miller to accept Mayor Williams request to have
Bonnie Richardson as his selection to the Municipal Ordinance Jurisdiction

Advisory Board: Seconded by Councilor Walker.
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Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor

Lundquist.

Councilor Romero stated that it would be his recommendation to the governing
body to nominate Mr. Terry Proctor as the governing body' s appointee to the
Municipal Ordinance Advisory Committee.

Mayor Williams stated that he has a request from City Council to nominate Mr.
Terry Proctor as a member to the Municipal Ordinance Advisory Committee and
entertained a motion to accept.

Motion: Moved by Councilor Romero to accept Mr. Terry Proctor as a member
of the Municipal Ordinance Advisory Committee: Seconded by Councilor
Lundquist.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor

Lundquist.

Mayor Williams called upon Judge Mansell. Judge Mansell addressed Mayor

Williams and stated that he was under the impression that this meeting here was
not to appoint an individual by me. Judge Mansell stated that he thought we
were here only to see if we' re going on further with the situation that you read.

Mayor Williams called upon City Attorney, John Underwood to explain. Mr.
Underwood asked Ms. Virden of the posting and asked what notice was had
been given to the Judge. City Clerk informed that she had provided the Judge
with a copy of the agenda along with a copy of the resolution, the act and also a
return of service, order of service that was signed by the Judge.

Mr. Underwood then asked City Clerk if notice states the selection by the
Municipal Judge of the Municipal Ordinance Jurisdiction Advisory Committee
was to take place today.  City Clerk responded" yes" and also read the notice of
special meeting of the governing body called by Mayor Williams.

NOTICE TO THE PUBLIC

CITY OF RUIDOSO DOWNS

SPECIAL MEETING

City of Ruidoso Downs October 7, 2019 Page 4

Special Meeting



NOTICE IS HEREBY GIVEN that Gary L. Williams, Mayor of the City of
Ruidoso Downs has called for a Special Meeting for Monday, October 7, 2019 at
9:00 a.m., City Hall Hubbard Room, 123 Downs Drive, Ruidoso Downs, New
Mexico for the following purpose.

Discussion and Possible Action- Discussion and Possible Action-

Create a " Municipal Ordinance Jurisdiction Advisory Committee.
Membership to be appointed Pursuant to § 35- 14-1 ( B) NMSA, 1978
Comp., (As Amended)

Mr. Underwood then stated to Judge so we gave notice of the meeting and the
purpose the meeting you have the right to appoint a member of the public.
Judge Mansell stated that he would appoint Ms alternate Judge. Mr. Underwood

then asked the Judge for his name. Judge Mansell responded with•Mike. Mr.

Underwood asked what Ms last name for the record is. Judge Mansell stated

Mike Weise. Judge Mansell stated that he would have to object to this. Mr.

Underwood then stated " objection noted."

Mr. Underwood stated to Mayor Williams that he needs the vote from the

governing body. Mayor Williams stated that he would like to make in inquiry on
this name brought forward. Is it proper to have the individual in the system? Mr.

Underwood informed Mayor Williams that it doesn' t say that he certainly can' t
be.

Mayor Williams entertained a motion to accept the name of Michael Weis as

representative of the courts as a member of the Municipal Ordinance Jurisdiction

Advisory Committee.

Motion: Moved by Councilor Miller to approve Michael Weis: Seconded by
Councilor Lundquist.

Mr. Underwood asked Judge Mansell to come up and explain his objection for
the record.

Judge Mansell stated if anyone not knows who he was. Mr. Underwood asked to

state his name for the record. My name Judge Harrold Mansell 17 years 37 years
resident in the City of Ruidoso Downs.  Mr. Underwood asked his objections to
the proceedings sir? Judge Mansell stated that it was his understanding that he
would not have any choice to investigate this and got this situation from Carol
on the meeting of the last time. This is being done in one other town and it is
nothing but a mess, chaos. And first of all have you talked to the District
Attorney to see if he is willing to take on this additional load as this? Mr.
Underwood stated, no sir that will be during the hearings. Judge Mansell stated,
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have you talked to the individuals that will say that this city before this is going
on right now? In other words, it' s over loaded. That city is dismissing by the six
month rules cases that come to the city. The DA he thinks that district has called
on the city to furnish a clerk and to furnish most things to the bottom of this
thing if nothing is not noted. Mr. Underwood stated that he appreciated that
Judge and also stated that the purpose of the hearing would be is to flush out
those issues which you bring forward such as problems in another municipality
or another jurisdiction that is the purpose of public hearings.

Mr. Underwood stated, that there has been no decision reached to terminate the

municipal court but the purpose of the advisory committee is to have public
hearing and to bring forth testimony such as yours suggestions today whether or
not it's a proper thing to do or is a good idea for the municipality.

Judge Mansell stated that he disagreed with you. Mr. Underwood asked Judge

Mansell is that all sir. Judge Mansell stated no, but that is all he is going to say.

Mr. Underwood informed Mayor Williams that now he appoints a member of

the governing body.

Mayor Williams stated that he would ask the Mayor Pro-tem to be part of the

committee if she had no objections. Mayor Pro-tem, Judy Miller had none.

Mayor Williams stated that he would like to present to Council Mayor Pro-Tem

of the City of Ruidoso Downs to be the member of the Municipal Ordinance
Jurisdiction Advisory Committee.

Motion: Moved by Councilor Romero to accept Mayor Williams' s appointment
of Mayor Pro-Tem, Judy Miller to Municipal Ordinance Jurisdiction Advisory
Committee: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor

Lundquist.

Mr. Underwood stated that City Clerk is to notify each of those people, setup an
organizational meeting of the advisory committee; the municipal judge, the
mayor, Councilor Miller, Chief Scott, Mike Weise, Bonnie Richardson and Terry
Proctor to be setup sometime within next two weeks to come up with a game
plan to move forward.
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Mr. Underwood informed Mayor and Councilors that at that meeting things that
the advisory committee could advise himself of what it is they would like to have
presented at their public hearing and to make sure it is properly advertised so
the public is aware of the hearing and it's at a time that we can have hearings
and when any other matters they may like that brings attention to him to a
degree in his capacity as City Attorney as much of it for their determination.

Councilor Romero just wanted to state that in the October meeting it was made
clear and were made aware that the courts would be operating at normal.
Councilor Romero stated that this would be through the term of the current

judge and purpose of these meetings is to bring everything forth to the public
because they are just as informed as the public.

Mr. Underwood stated that the purpose is have testimony so that the advisory
committee can make a recommendation whether or not the municipal court

should go on or be terminated and have jurisdiction in magistrate court.

ADJOURNMENT

There being no further business to attend to, Mayor Williams entertained a
motion to adjourn.

Motion: Moved by Councilor Walker to adjourn the Special Meeting at 9:21 a.m.:
Seconded by Councilor Romero.
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